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SENT VIA E-MAIL/FIRST-CLASS MAIL 

 

 

 

March 1, 2013 

 

 

 

Don Nottoli 

Delta Stewardship Council 

980 Ninth Street, Suite 1500 

Sacramento, California 95815 

 

Re: Department of Water Resources South Delta Temporary Barriers 

 

Dear Mr. Nottoli: 

 

During the February 21, 2013 Delta Stewardship Council (“DSC”) meeting, I informed the DSC that 

the Department of Water Resources (“DWR”) recently submitted a status report to the State Water 

Resources Control Board (“State Water Board”) regarding its 2013 implementation of South Delta 

Temporary Barriers. Currently, the DWR intends to install three agricultural barriers in Old River near 

Tracy, Middle River, and Grant Line Canal in May. Further and without reason, the DWR informs the 

State Water Board that it will not install the Head of Old River Barrier (“HORB”) this spring; the 

DWR offers no reason for this decision. This is despite a study from the National Marine Fisheries 

Service which shows that the HORB doubles the survival rate for juvenile salmonids migrating 

through the San Joaquin River at a minimum flow rate of 1,500 cfs when compared with the Old River 

route. 

 

The San Joaquin Tributaries Authority (“SJTA”) supports the construction of the HORB and sees no 

reason that it should not be constructed this year to assist in the migration of juvenile salmon. Further, 

the State Water Board advocates for a spring unimpaired flow regime. Construction of agricultural 

barriers would seem to stop or slow the flow of water in the system meant as unimpaired flow for the 

benefit of migrating fall-run Chinook salmon smolts. 

 

In response to your request for further information, attached are copies of the SJTA correspondence to 

the State Water Board requesting the installation of the spring HORB, and the DWR South Delta 

Temporary Barrier Plan sent to the State Water Board. 
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Please feel free to contact me with any further questions or concerns. 

 

Very truly yours, 

O’LAUGHLIN & PARIS LLP 
 

 
_______________________________ 

AUDREY K. PATTERSON 

 

AP/tb 
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cc: San Joaquin Tributaries Authority 
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SENT VIA EMAIL 

 

February 27, 2013 

 

 

 

Charlie Hoppin, Chairman 

State Water Resources Control Board 

1001 I Street 

Sacramento, CA 95814 

 

Re: South Delta Temporary Barrier Project  

 

Dear Chairman Hoppin: 

 

The San Joaquin Tributaries Authority (“SJTA”) is puzzled by the Department of Water 

Resource’s (“DWR”) Temporary Barriers Program for 2013 which states, without reason, that 

the Head of Old River Barrier (“HORB”) will not be constructed in 2013. It is well-documented 

and understood that the HORB benefits survival of fisheries through the Delta. For instance, the 

National Marine Fisheries Service (“NMFS”) stated: 

NMFS concludes that a rock barrier at the head of Old River will increase the overall 

through-Delta survival of San Joaquin basin steelhead by directing both fish and flow 

into the mainstem San Joaquin River. The preponderance of empirical data (collected 

on juvenile Chinook salmon) shows that  survival in the mainstem San Joaquin River 

route is greater than the survival in Old River route[.]
1
  

In so stating, the NMFS offered numbers which unquestionably illustrate how survival in the 

mainstem San Joaquin River, at a minimum flow rate of 1,500 cfs, doubles the survival rate for 

juvenile salmonids when compared with the Old River route. Those numbers are presented in 

Table 1. 

 

                                                      
1
 National Marine Fisheries Service. 2012 Summary of the Expected Benefits of Salmonid Survival of a Rock 

Barrier at the Head of Old River & Preferential Use of the Central Valley Project Export Facility. National Marine 

Fisheries Service, Southwest Region. 

http://swr.nmfs.noaa.gov/pdf/Summary_Expected_benefits_to_Salmonid_survival.pdf 
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Table 1. Route-specific through-Delta survival rates for juvenile salmonids 

 Vernalis Flow 

(cfs) 

Old River route  Mainstem San Joaquin 

River route  

Flow  

1,500 9%  18%  

3,000 9%  19%  

6,000 9%  21%  

 

Thus, the HORB would provide protection to migrating salmon by providing guidance through 

the mainstem San Joaquin River route as opposed to the Old River route.  

As the recent VAMP 2011 report points out, survival of juvenile salmon through the Delta from 

the San Joaquin River was less than 2%. (Draft 2011 VAMP Report, Ch. 5, at 67.) It is unclear, 

then, why the DWR would choose to not install the HORB in 2013. The DWR gives no 

explanation or reason regarding why the HORB will not be constructed. 

Conversely, the DWR plans on beginning construction of the agricultural barriers on May 5th 

with plans to be operational by May 15, 2013. How can the State Water Board acquiesce to the 

operation of agricultural barriers that impede the flow of water through the Delta at a time when 

fall run Chinook salmon (“FRCS”) juvenile salmonids are moving through the system? In low 

flow years, such as this, it is clear that during April, May and June, exports and in-Delta 

diversions will greatly exceed San Joaquin River flow.  

Further, the State Water Board recently released its unimpaired flow recommendation, calling for 

a more natural hydrograph to assist fishery populations. With this in mind, it is mystifying how 

agricultural barriers fit in the State Water Board’s recently issued unimpaired flow 

recommendation. If flow is to be unimpaired, then why would the State Water Board condone 

constructing dams on Old River, Grant Line and Middle River? There is no evidence or 

scientifically-based prediction how juvenile salmon that already have a slim chance of moving 

through the Delta will fare with early operation of the agricultural barriers. Additionally, the 

SJTA is unaware of “additional studies” conducted by NOAA Fisheries to “address the potential 

impact of the gates on salmonids predation.” (WR 2010-0002, at 7.) 
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The SJTA requests that the HORB be installed this year and that the agricultural barriers do not 

become operational until after the HORB is removed.  

 

Very truly yours, 

SAN JOAQUIN TRIBUTARIES AUTHORITY 

 
_______________________________ 

ALLEN SHORT, Executive Director 

 

AS/tb 

cc: San Joaquin Tributaries Authority 

 Frances Spivy-Weber, Vice-Chair 

 Tam Doduc, Board Member 

 Steven Moore, Board Member 

 Felicia Marcus, Board Member 

 Tom Howard, Executive Director 

Mark Cowin, Director, DWR 

Katherine F. Kelly, Chief, Bay-Delta DWR Office 

Maria Rea, Supervisor, NMFS 

 














